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THIS AGREEMENT is made this , 3[ day of ;Enug_gy__nsss by and

between DAVID SOL HALEY, ROBERT V. CANCILLA, and JANEEN MARIE, formerly

known as Janeen Gordon, all single persons and all owners of the property described
as Tracts B-1, B-2, B-3, and B4 and shown on a plat of survey no. 248B entitled "Cabot
to Haley" prepared by Robert A. Watt, NMLS No. 11770, and dated 06/16/94, a reduced
copy of which is attached hereto as Exhibit A. Said property is described as a whole in
Exhibit B attached hereto and incorporated herein by reference.

1. Purpose. The parties hereto desire by this Agreement to acknowledge and
establish their rights and responsibilities with respect to the maintenance and repair of
the roadway designated as Pueblo Road.

2. gasemer'ut. The parties hereto recognize, acknowledge and agree that their
properties herein identified are subject to and benefit from easements for roadways and
underground utilities as shown on the above plat of survey. This Agreement governs the
maintenance of the roadway within this platted area called Pueblo Road on the above
plat and Tracts B-1, B-2, B-3, B-4. It is acknowledged that this road is a private, non-
exclusive easement twenty feet in width for the purpose of access to another road to the
southeast of the property known as West Road and thence to State Road 522.

3. Common Use. The parties agree that each of the parties shall have
common use of the said roadway for themselves, their families, guests, invitees,
grantees, and assignees in order {o provide access to the respective properties of the
parties and for the installation and maintenance of underground utilities to service their
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| respective properties. Said roadway and utility easements shall extend to and benefit all
the above parcels shown on Exhibit A and-a-part-of Exhibit-B: The parties further agree
that certain property now or formerly owned by David Sol Haley and more particularly
described in Exhibit C attached and incorporated herein may, at the written election of
the owner(s) all or a part of the Exhibit C property to be bound by the terms of this

Agreement, be benefitted by the above easements.
4, Condition of Road. The road (Pueblo Road) shall be maintained in good

condition as a crowned and graveled dirt road of reasonably passable and all-weather

quality serving the above tracts.

5. Sharing of Road Maintenance Costs. The parties and their heirs,

successors and assigns, as owners of the parcels shown on Exhibit A agree to share the
cost of repairing and fnaintaining the roadway (Pueblo Road) as follows: There shall be
one share of the costs of repairing and maintaining the roadway for each of the above
four tracts upon which any construction has begun or any building-type improvements

of any kind have been erected or maintained. If the owner(s) of tract(s) within the

property described in Exhibit C elect to be bound by this Agreement and to have their
property(s) benefit from the above easement, there shall be one share for each of the
tracts jocated within the Exhibit C property which has so agreed. The parties need not
be consulted nor their consent obtained prior to the incumring of normal, routine
maintenance and repair costs, including, but not limited, such things as snow removal
and grading, up to a maximum total expenditure per year of $150.00 per tract. However,

the party expected to share in a cost which will result in an expenditure greater than
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$150.00 per tract per year shall be given 10 days prior written notice of any such repair
or maintenance work to be performed, and if a dispute arises conceming whether such
an additional expenditure should be made, the decision of the owners of the majority of
the tracts subject to this Agreement and obiigated to share in such costs shall be
controlling. There shall be one vote per each share (as the share is described above).
The above $150.00 per year figure shall be adjusted every two years to reflect the fotal
change in the Cost of Living Adjustments for those two years as applied to Social
Security payments or, if such Adjustments at"e terminated or modified by the federal
government so as not to reflect this actual change in the cost of living as published by
the federal government, then the actual change figure comparable to the Department of
Labor Consumer Price Index in use at the time of this Agreement shali be used to

determine such modification. Notwithstanding the above, if the road suffers substantial

damage caused by construction irucks related to the construction of site or building
improvements on an individual tract, the owner of that tract shall, at hisfher sole expense
immediately cause that damage te be repaired with as little disruption to the other owners
of property benefitted by the road as is reasonably possible. "Substantial damage” is
damage which a reputable road contractor would charge $100.00 or more to repair.

6. Maintenance and Repair of Underground Utilities. The cost of maintaining
and repairing the underground utiities which exclusively serve one parcel shall be bome
and paid by the owner of the parcel so servad. The cost of repair and maintenance
associated with those portions of the underground utilities which benefit more than one

parcel shall be shared equally by the owners of each parcel serviced by such share
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utilities. Notwithstanding the above all costs related to the water lines and well shall be
shared in accordance with the Water Well Agreement relating to the property described

in Exhibit A and B.
7. Maintenance Person. David Sol Haley shall be the person in charge of

maintenance so long as he owns one or more of the tracts subject to this Agreement and
is agreeable to so serving. Thereafter and from time to time, as desired, the property
owners hereto shall meet in person, by proxy, or by telephone conference to designate
and appoint a person to plan, contract for and supervise maintenance work as defined
herein. The appointed person shall act on behalf of all of the property owners, shall be
entitied to reasonable compensation for histher time and service, shali make timely
accounting of all moneys and work done, and shall be subject to the provisions contained
in this Agreement.

8. Lien. The maintenance person making repairs and improvements in
accordance with this Agreement shall be entitled to be reimbursed for the cost thereof
by the owners in the proportionate share(s) of such costs as described in this Agreement.
Such proportionate share shall be a lien upon the property of any owner who has failed
to pay such share within thirty (30) days of the date on which a written statement or

notice is mailed to the owner. Such unpaid statement and lien shall bear interest at the

rate of 10% per annum.

9. Important Miscellaneous Provisions. This Agreement constitutes the entire

agreement between the parties ai.d may be amended only by a writing, duly executed

by the owners of three-fourths of ail the property described in paragraph 2 above which
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is subject to this Agreement. For amendment purposes owners shall have one vote per
tract of land benefitted by the easements. This Agreement shall be binding upon and
inure to the benefit of the parties hereto and their heirs, successors and assigns as the
owners of all or any portion of the properties de;’.cribed herein. The obligations contained
herein shall benefit and burden and shall run with the title to the properties described
herein. If suit shall be brought to enforce the terms and provisions of this Agreement,
the prevailing party shall be entitled to reasonable attomey’'s fees, costs and expenses
in bringing or defending such suit, as the case may be. New Mexico laws shall govern
all disputes arising in relation to this Agreement and New Mexico courts shall have sole
jurisdiction. Notices shall be sent to the addresses of the parties listed below. Any party

or successor of a party wishing to change the addresses shall notify the maintenance

person in writing of the change of address, and the change shali be effective upon

receipt by the maintenance person of the notice.

BAMAD SOL HALEY f
P. O. Box 2351
Taos, New Mexico 87571

OBERT V. CANCILLA
HCR 74 - 22605

El Prado, New Mexico 87529

JANEEi .ﬁIE J
P. Q. Bo

Taos, New Mexico 87571
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STATE OF NEW MEXICO

)
) ss
COUNTY OF TAOS )
The foregoing instrument was acknowledged before me this 30‘“‘
_',S_g_ﬁ,ﬁ:nf_, 1995, by DAVID SOL HALEY, a.single person.
_.-\‘:‘.';_"t. a‘ll;:”"'.,__ ) y
_‘?gﬂ,’t‘:’ ..-"”“"-.._:F‘-\’ b) A gt
' 5‘-.:,*;,.-‘;\ CTAR Y
F»f, B> i N
3{& wxpﬂm‘l"’? Expires:
s 1997
STATE OF NEW MEXICO )
) ss
COUNTY OF TAOS )

"'”-;ml we®
STATE OF NEW MEXICO }
) ss
COUNTY OF TAOS )
—— The foregoing instrument was acknowledged before me this 30" day of
, 1995, by JANEEN MARIE, formerly known as Janeen Gordon, a single
person.
SeT RO NOTARY PUBLIC
3§ i dTASYP
I . iMy Commission Expires:
E-: .{u‘.‘._,f) J D L (f":.'ﬁ .'S-

»
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Property Description

Tract 8-2 -

;\tract of land near Colonias, Tacs ¢ nty, New Mexico;
within the Antonio Martinez Grant; shown on the Taos County
Property ID Maps in Projected Sectioh 30, Township 26

» North, Range 13 East, NMPM; also d scribed as part of Tract
E . 19, Map 4, Survey 2 of the 1941 Taos County Reassessment
2R Survey; and more particularly de cribed as follows;

BEGINNING at the $¥ corner of is tract, a 1/2" rebar set
at a fenceline, from whence reference marker “York, & 1373
State Engineer Office brass P monument, bears

S 08 51’ 34" E, 1004.25 ft. istant, thence leaving said
fenceline;

N 23 51’ 25" E, 195.22 ft. to the NW corner of this
tract, a 1/2" rebar set at a fenceline, thence along
said fence line;

S 62 30" 30" E, 106.06 ft. to a 1/2" rebar set, thence;
S 61 06° 04" E, 858.79 ft. to a 1/2" rebar set, thence;
S 63 45’ 03" E, 25.49 ft. to the NE corner of thia
tract, a 1/2" rebar 8et, thence leaving said fence Tine:
S 23 51’ 25" w, 19%.87 ft. to the SE corner of this

tract, a 1/2° rebar set at a fenceline, thence along said
fenceline;

N 62 08' 37" w, 789.85 rt. to the POINT OF BEGINNING.

This tract contai
Red Tail Survey
08/16/94, prepa
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by Robert A. watt NMPS #11770.
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Property Description

Tract B

A tract of land near Colonias, Taos County, New Mexico;
within the Antonio Murtinez Grant; shown on the Taos County
Property 1D Maps in 1.7 i2cted Section 30, Township 26

North, Range 13 East, NMPM, cizo described as part of Tract
19, Map 4, Survey 2 of the 1941 Taos County Reassessment
Survey, and more particularly described as follows;

BEGINNING at the SW corner of this tract, a 1/2" rebar sei
at @ fence tee, from whend¥ reference marker “York", a 1973
State Cngineer. Office brass cap monument, bears

S 17° 54" 42" E, 1154.23 ft. distant, thence along a

fenceline;

N 23" 51" 25" E, 188.28 ft. to the NW corner of this
tract, @ 3/8" rebar found at a fence tee, ti.iic7 along a
fence line; .
S 64° 42° 57" E, 123.01 ft. to o 1/2" rebar set, thence:
S 62° 52" 49" E, 95.62 ft. to a 1/2" rebar set, thence;
S 62° 30" 30" E" 113.71 ft. to a 1/2" rebar set, thence;
S 61° 06" C4™ E, 58.29 ft. to a 1/2" rebar set, thence.
S 63 45 0, E 96.49 ft. to a 3/8" rebar found at g
fence tee, then--. along a fenceline;
S 65 08 19" E, 330.1% ft. to the NE corner cf this *
tract, @ 5/5" rebor found ot a fence corner, thence along
. a fenceline;
'S 2¥)19° 18" I, 40.32 ft. to a 1/2" rebar found at a
fence corner, thence along a fenceline;
S 22" 27" 52" W, 191.57 ft. to the SE corner of this tract, a
1/2" rebar found at a fence corner, thence glong a
fenceline;
N 61° 51" 56" W, 49.62 ft. to a 3/8" rebar found ot g
fence tee, thence aloiig a fenceline;
N 62° 06" 37" W, 793.14 ft. to the POINT OF BEGINNING.

This tract contains 3.790 acres, more or less, as shown on
Red Tcil Survey plat #2488, entitied Cobot to Haley, dated
06,16/94, prepared by Robert A. Watt NMPS #11770.
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Property Description

Tract A

A tract of loand near Colonias, Teos County, New Mexico;
within the Antonio Martinez Grant; shown on the Taos County
Property ID Mops in Projected Sections 25 and 30, Township
26 North, Ronge 13 East, NMPM, also described as part of
Tract 21, Map 4, Survey 2 of the 1941 Taos County
Reassessment Survey;, and more particularly described as
folfows;

BEGINNING at the SE corner of this tract, o 1/2" rebar set
with ¢ cop stamped LS 11770, ot a fence line, from whence
reference marker "York”, a 1973 State Engineer Office brass
© cap monument, bears $ 31" 19° 58" E, 889.39 ft. distant,

thence olong a fence line;

N 38" 26" 48" W, 508.12 fi. to a 1/2" rebar found on the
easterly right—of-way of State Road 522, thence leaving
said fence line and olong said right—of—way; .

N 40° 57' 47" W, 36.88 ft. to tha SW corner of this
tract, a 1/2" rebar found, thence leaving soid
right—of—way;,

N 32° 49° 47" E, 305.30 ft. to the NW corner of this tract,
@ 1/2" rebar found at a fence tee, thence along a fence
line;

5 62° 03" 45" E, 451.82 ft. to a 3/8" rebar found at

a fence tee, thence along a fence line;

S 62° 06" 37" E, 54.44 ft. to the NE corner of this tract,
a 1/2" rebar set, thence leaving said fence line;

S 26 25" 37° W, 349.68 ft. to the POINT OF BEGINNING,

This tract contaoins 4.C00 acres, more or less, as shown on

Red Tail Survey plat #248A, entitled Cobot to Haley, dated
07/26/94, prepared by Robert A. Watt NMPS #11770.
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