SHARED WELL AGREEFMENT
Hed Sky Subdbasion
Lluster Well Water Group No. 1

This Agreement s made by and between Emily Grace, {"Developer") a

Cianers within Clusier Wall Noo 1 Group, as hereafter defined, with coforen,

folicwing facts

A The Lots affected by this Agreemen? ate more paricyiary ges:
follows:

Lots 2245 the Red Sky Subdivision, Tacs Lounty, New M.

described on a plat of survey by Lawrence S. onfoya Survey
Cecember (2, 2004, Job No. 1236SUB2A.

B Emiy Grace. LLC. is the developer of Red Sky Subdivision

County, New Mexco, pursuant o a subdivision plat filsd on Mayﬁ 3, 2005

Gabingt £ of Tacs County, New Maxico {'Pia"). Pursuant to its plan of develo;

the Subdivision, Developer has canstituted the Lots as a single cluster waell wa

Ao and bas agreed to drill 8 well located on one of e Lods (the "Wally as

ons He Bt and b install 3 water sysiam MW ater Systent) to service the Lals

Well Water Group 1, ("Water Group”) subject to the Declaration of Coven.

Restrictiens affecting the Lots and the temns and conditions of this Agreement

L. The future cosis of operation, maintenance and fepay of the Wel

Water Bystem, and the provisions governing the operation of the Waler Grouy

forih bedosw,

TS THEREFORE AGREED a8 follows
1 Location of Well. The Well for this Water Group ig logated on Lo

#4 of the praposed Sacred Vista Subdivision, with a 30 fost by 01 sasement
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Red 8ky Summary —Page 7

2. installation of Wel and Waler Systern. Developer, st #s expense
and eouip the Well install the supply tank and elecincal componemts and sor:
waler distribulion dnes from the well to the boundary jine of each Lot in 1
Group {oollectively “Water System” 0 serve all Lots within tis Water Giroup, ©
shall mot be obligated to construct and install the Well and Water System
Dreveloper bas received a copy of an application by & Lot Owner within the Wt
for 3 buillding permit, after which the Deveioper shall within a reasorable time
and install the Well and Water System.

The water distribution lina(s) leading from the Lot on whish th.
drfad {0 the other Lots semved by the Well shall be construcied and instalt
aexpenss of e Develoner within the applicatie Lty easement to the bourds
the Lot to be served in accordance with ail applicable codes, Jawe, ording:
regulatioss. The Lot Owners shall connect to their individual veater distributior
new own expense and sach such connactinn shali have a separale meter lo
the Lot served by the connaction. The individual waler ines rom the sonnect
main distibiton fine and the individual meters 'shali be mamtaingd in a ¢
tunclioring state of ropair at a4 times by the owners of the Lot served by the we

3 Definiigns,
{a) Vista West Homes a New Mexico LLG, shall serve
Administrator ‘o manage, operate and mantain the ' Well and the Water Syster

g

Water Group under this Agreement. Onase the lots are sold. the members

Assouiation will hold annuat elections 1o provide for the ongoing Administeatnr
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Red Sky Summary -Page 3
quorum is considered two thirds of the propesty owner. The ma;
wil determing the slection of the Well Administrator,

iy The Waler System includes the water meter at the Well
ank and electrical components and the water distribution lines from the wa
beundary of each Lot

et The Wel nicludes the casing, motyr, prmE, mamn bous
ppes and electreal vares therelo,

i} Lapital Uxpendilures include the repairs o or regan
somponems of the Well or Waler System, which inoludes the 2 inoh water jines
wedi to the soundary of an incividaai ot

(e} The Lot Owner is the named grantee in a deed. I there |
than ane grantes, the granteas are colfectively referred 10 as Lol Ownsr

A, The Waler Group Account, The Administrator shall maintain an
this Water Group a separale checking account with a jocal banking mstit
“Water Group Account™), and shall keep current snd adeguale reconds sh
receints to and disbursements from the YWaler Group Account. Al Biats
assessments and ofver payments, except for surcharges under Paragraph &
sirsuant o ths Agreement shall be deposited into the Water Group Acco
Admrinistrator shall be the authorized signatory on the Water Group Account.

g, Water Supply and Melering.

57 kEach Lotin the Waler Group is imited to a meximom an

cotsumption of 30 acre fes! of water, or approximately 97 755 gallons per v
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Red Sky Summary - Page 4

maximim annual water diversion for the Wall & three acre fest of water, o

geions per year. A tolalizing meter shall be instalied by the Developer at the v

5.4, Water from the Well shall be used only for domestic purpc
indooms and outdoors.

2.3, The Asscclation shall take meler readings as requived by
County Pianning Department for water consumption at the Well meler and at
Lot meters. This information shall bs sent by First Class Mail to the Tac
Planning Departrment, 105 Albright Strest. Suile ©, Taos, Now Mexico 87571

25

Mexico Stale Engineers Office in compliance with its reporting requiromer
foliowing addreass:

Staie Engineers Office

Fast Office Box 25107

Santa Fe, New Mexicg 87504.8402

g Surcharges, In addltion 10 any legal action to enforce COMplni
provisions of Paragraph 5.1, any Lot Cvner within the Water Group who
han 30 agre feet of water annually shall be assessed and shall pay 5 surcha
fo thvee times the regular per galion rate assessed by the Watsr {Jeparime
Town of Taos for sl galions which excesd the annual limit. Al moengy collecies
surcharge shall be retaimed by the Associaton in its General Water Account &
by the Association only for projects within the Subdivision which e iw
CONBErvancn,

7 Iniliat Reserve Funds. Upon closing of the sale of & Lat in
Uroup, Developer shall collect from the owner of the Lot the sum of $250.00 &

o the Water Group Account Thess funds shall constittte the inllial reserve for

5.4 Information on waler use shall also be submitted to
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Red Sky Summary ~Page 5
aumpusirative expenses. The Developer shall not be required o cor bule o

this reserve.
3 Admirsirative Provisions.

8.1, The first Lot Qwner within the Water Group to connect & he Vel
stall be responsibie for ransfering the exploratory well permit from the D- clopars
name 1o e name of the Water Group. The Developer will assist the Lot Ow o+ i the
wansfer of the Well parmit. 81 fees shall be pald by the Association Out of | 5 Warer
Ginup Account,

8.4 The first Lot Owner to connect to the Well shall be respc sibe for
obtaning the electiic meler fo sarve the Well and Water System. The elec' © moler
shall be in the name of the Water Group and any uliity deposit shall be pe by the
Assocation from the Water Graup Actount,

83 The lpcation of the Wel as shown on the Plat js an o st o
opimize the production capabilities of the Well, i 2 Well needs to he relooste e doss
nel have sufficient capaclty to supply the designated Lots, the Developer, @ s sele
discration, shall have the right to reduce the sumber of Lots served by the We' wranda
ceptacement Well o a supplemental Well. The Lot Owners i the Water apy shalt
grant easements as needed o order o il 3 new Well, relocate the Wel o add o
supplemental Well and provide necsssary sasements for ulifty extensions a0 aormat
maintenance of the Well. The Developer, at its expense, shall be responsit  for the
plating of all easerments necessiated by the change in the location of the Y. 1 o the
sunsigmental Well

84, I becguse of drought or other conditions, the Weil is mes. mie of
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Rad Sky Summary -Page 6
progucing sufficlent water 1o mest the annual consumption of 30 ac

water per lot per annum, then the Lot Owners in the Water Group shall take

propodionately reduce the amount of water being withdrawn from the Wes so
Lot Owner receives an equitable amount of avallable water, The Lot Owners

among Wemseives on the aliccation of water provided, however, that in no o

the annual individual water use exceed .30 acre feet por fot par annm, o
Owners fall o so agree within thirty (30} days of recenst of notice from the Asse
the nead 10 do 52, then the Association shall proporfionalely reduse the amoun

that can be consumed on each Lot

8.5.  The Administrators agent shall have access al reasons

and afier reasonablo notice o the Lot Owner lo examing the mater on each Ly

& Assossments; Capilal Expenditures; Liens for Assesements e

21 Adter the sale by Developer of all Lots in this Water G
Associstion and the Lot Owners shail meet ot least annually to eview the oo
the Well and Water System, the annusl water use reporis and the Wate

fnanciat status and determine what assessments, i any, should be levied ags

Lot in the Water Group tu provide an adequate reserve for and (¢ pay adp:

2xpenses, electrical charges, maintenance and capital expendituras. The von

majorily of the Lot Owners &1 the Water Group shall be necassary to auth:

assessment
9.2, i the monthly assessment for mataining, repairing. -

rebuiding, despening of the Well or the Water System is insufficient tn cover i
@ ¢ g ¥
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Red 8ky Summary —Page 7 ax g

cost of such expenditures, the Lot Qwners within the Water G

2ach pay thelr mo rata cost of the additional 2XDENSE Upon rgoeipt of a
addiionat charges from the Association.

93  The itot Owners shall pay aft monthly assessments

surcharges 1o the Associalion within thiny (30 days after the delivery of a -

therefor. A twelve percent {12%) inferest rate per anour shall be add

delnguent bilis which have not bean paid vathin thidy {30} days afler deliv
statermnent,

9.4,  Fach Lot shall be assessed the same amgunt for adm
expensas, electrical charges, maintenance and capital expenditures regardic
amount of water used on each Lot

8.5 The Association shall have a Hen against each Lot an
sach Owners inferest in the Lot to secure payment of any assessment or othy

Gue and owing to the Association with respest to that Lot o evidence syt

Assorishion shall prepare 5 whitten notice of fep assessment selling forth the »

such unpad indebiedness. the amount of the acoried interest theregn, the na
Jwner of the Lot, and the desaription of the Lot Tha notice of Ben shal be sigr
ofiicer of the Association, and shall be recorded in the land records of Tao
Such limn shall attach and be effective from the actual due date of the gssess
ail sums, with interest and othere charges thoreon, shall have beaen Tully paid.

may be erforced by the fareciosure thereof on the defauiing owners Lo

Association in ke manner as a reangage on real property. In any such proceo:

45 shal

atice of

s any

Herment

t i

s of the

agamst

A

ot of

= of the

i)

by oan
OBty
Fl ot
S5 Her

wy the

s, the



BF -

4

o danlin
o b b

ks
KLEINE o

RS

Red Sky Summary ~Page 8

Lot Owener shail! be reguiied o pay the costs, expenses and atinr

mourred for filing the lien, and ai additional posts, expenses and reasonable

feos incurred 88 The amount of any assessment shall be & joint an

oiligation 1o the Association. A party acquiring an interest in the 1 ot shall be |

severally liable with the formar Quner for alf such amourds which had acorued

payable at the time of the acguisiion of sush interest without prejudice to B

rOnt 1o recover any of the amounte paid from the former Owner Sach such

togather with inferest thereon, may be recoverad by suit for a money judgme
Agsociation without foreclosing or waiving any lien securing the same.

87 The helder of a first montgage or first deed of frust or &

not be liable for any such assessment, internst or charge, and the flen for

assessments, interest or charges shall be junior o any den or encumbiaoce

takon 15 good faith and for vaiue and perfected by recording in the offies of

County Clerk before the time a notice of such Hien is recorded in the oo

mangagee holding a flen on a Lot may, but shall vt be required 1o, pay ar

assessment on g Lot and upon such payment, such encumbrancer shall haye
such Lot for the amount paid of the same rank as the len of #s mo
encumbrance withou! the n@é@ssﬁy of having to record a notice of claim of «
Upon written request of tho morigages, the Associstion shall report an
assessment ur other charges remaining unpaid for fonger than thirty (30) days

same s dus.
W Maintenance. The Adrinistraior shall be rgaponsinie for routing

maintenance and repairs of the Well and tho Water systern. Except for emerge
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Red Sky Summary —Page §

at Capdal Expendilures shall be approved by a majority of the Lot Guanerg in

Group. Legitimate emergency expenditures may be made by the Administrator

authorization from the Lot Owners,

T Egual Rights, Metering. No Lat by first commencing fo use the ©

segular basis shall obtain any prionly over the other Lot served, and ecach Lot «
equal sights 1o the waler prodiced by the Well as above defined, The water |
tha Well serving each Lot shall each contain a shut-off valve and one totalizing

each iine shall show the water usage from the VWl by each Lol Owner, A mels

nutabed as soon as a Lol Owner has commenced construction of a residen:

seon atier instaltation of the Wel as practicable. whichever occurs fater. Meter:
manitaned by each Lot Owner in godd working condition,

12, Authorized Expenses. Without further approval or authorizatio
pates hereto, the Admimistrator i hereby authorized and dirested to oy
Water Group Account the manthly efectric uliity charges atributable fo the
rmeler seving the well pump postage, slabionery expenses, and other aem.
expenses. and costs of emergency repairs 1o the Well or Wate: Bysiem as
recured o ensure @ continuaus supply of water. Electriosi charges shall b
among the Lot Owners on a pro rala basis, based upon the smount of wals
gach Lot Owrer for the period covered by the charges. The Administrator shal
meninly sleclical bill sent to the malling address of the Administrator and it
respunsible for caloulating and recording the waler usage of each Lot on =

basis, f g Lot Owner advances funds needed to make emergency repairs o th
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Red Bky Summary ~Page 10

Water System because the Waer Group account does not have suffic:
the other Lot Owiters shad pay their pro rata share within ten 11 0) days after
stafmment femizing such repairs 'Due Date’) Unpaid amounts shall bear
terelve porcent {129) per annum ahtor e Due Date untl paid,

13 Well System Easement. The Lot upon which the YWell s lncate
subject o an easement in faver of oihey Lots served thereby for the p
nstaltation, operation. mainterance and repalr of the Well and of the Wale
This easoment shall include the right {8} to maintain the Well and distribution
msisliation, (b te operate nspect. maintain and repair the Wall and Water &y
t0 use such vehicles and rigs a3 are commaonly and reasonably used o the £
wisll drifling, eauipping ard repair. ang for the purpeses of water and p
mstaliation, repalr and replacement. Access 1o and use of the easement gha

as o minimize the impact ugon the suface of the Lot which shall be restored

o a8 near its original condition as reastnalbly possible. i necesaary, the sur

be re-seeded with a mixture of cresled wheat and grama grasses Th.

festoration shall be paid by the Administrator out of the Water Croup Acoount,

W, Default — Enforcement. if a party fails to perform any of the o

raquired of him under this Agreemernt, that party shalt be in defauit m which
Assoniation may notify the defaulting party in writing and # the defaull s not
vatnin fifteen (15} days afier defivery of writter notice, the Association Ay oo
enal aciion on behalf of the Water Growp o require the defauiting party to o

obfigations hereunder. 1f the nan-defauliing parly obtains substantially the ralio

i funds,
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Red Bky Sumnary ~-Page 11

BLAIRY

RS
Bose 40

in any legal action. the defaulting party shall pay the non-default:

feasonable altorneys fees and ail other costs related to such legat aclhon,

6. Molice. Nolice shall be deemes delivered on the sarfar of o

person, of three days after deposit in the U.S. Mails of Certifiod Notice, Retur

Requested, addressed 1o the Lot Owner al the address et forh in the Ao
g

TRODIGR.

8. Binding Effect This Agreement shall be binding upon and in

beneft of all Lot Owners in this Water Group and all subsequent o

fepresentaives of owners of the Lots, and tha provisions hereof shall be deor

COVBNEnts running with fhe tifle o the L ots.

17 Term. The term of this Agroement shall commence as of e d-

Below and shall continue for so ong as the Well is abie 1o producs @ volame

adequale W serve the reasonable and lawiu! domestic neads of the Lot Ownen

6. Enforcement. Attorneys Fees. The terms of this Agresmen

spaciicaily enforced, The prevalling parly shall be entitled to recover bis e

aliormeys fees and costs inousred in the judicial enforcemant of this Agreemen:

1% Amendment This Agreement may be amended only with

tonsent of at lsast seventy {70) percent of the Lot Owners In the Water Group

Owner shall be end

itled 1o one vote per Lol Any amendment shall be recordad

refetence this Agreemen _
Datedthis 2/ ™ dayol__fher 2005

N

David Mitchell, Agent for Emily Grace, LLE
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ACKOWLEDGEMENT
State of New Mevis
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