DECLARATION :)F
QQ!EHANTS, CONDITIONS A~y RESTRICTI NS

ARTICLE T
Purpose

It is the intention of the Grantors, expressed by the

execution of this instrument, that the real property described on

Exhibit 1 attachea hereto and incorporated herein by reference,

shall be developed and maintained as a highly desirable residential

area. ‘o that end, Grantors hereby declare that the property and

each part thereof shall be held, sold, and conveyed only subject

to the following ecasemen-s. covenants, conditions, and

restrictions, which shall constitute covenants running with the

land and shall be binding on all perties having any right, title,

or lInterest in tha above-described property or any part thereof,

their heirs, Buccessors, and &ssigns, and shall inure to the

bencfit of each owner thereof.

No provision contained herein, nor any amenZment hereto, shall

be construed to prevent or limit Grantors’ right to complete

development of thae property «nd constructior of improvencnts

thareon, nor Grantors’ right to do anything that they may, in their

gole dlscrction, duen necessary and proper for the full development

of the propcrty,

ARTICLE_T1
Definitions

Unless  the context otherwisu wpecifies or requirec,

felloving worde  and Phrasc: when usmed herein shall have

meanings herolnafter anyigrad,




1. GRANTORS shall mean the individuals who have executed thig
instrument. -

2. DETACHED DWELLING (hereinafter referred to as "Dwelling")
shall mean a building and related structures customarily
appurtenant thereto, erected and maintained in conformance with

the requirements of this Declaration for residential purposes. It

shall not mean or include any apartment, multi-family dwelling,

lodging or rooming house, hotel, hospital, sanitarium, none of

which shall be permitted on any lot. The square footage of any

proposed dwelling shall ke no less than 1,500 square fect of

enclosed heated area.

3. OWNER shall mean and refer to the record owner, whether

one or more persons or entities, of any dwelling unit or lot. The

foregoing does not include persons or @ntities who hold an interest
in any dwolling unit mérely as security for the performance of an

ohligation, or a lessee or tenant.

ARTICIE T17
Permitted Usesn

All Property within the subdivision shall be held, used and

enjoyed and subject to the followling covenants, restrictions and

conditi{ong:

1. Upon each lot creatrd within the property therc may be

arortoad a i doLlachod dwelling, vdgether

with gsuch structuros and ovtbulldingse as are customarily

appurtenant. thoroto including, but not linited to, a private

garaga, harn or atahblo, corral, studio, workoshop, detached solar




collectors, and one guest house which may be leased or rented out

separately from the residence. Said dwelling may be used only for

residential purposes.

2. No lot shall be created, divided, subdivided, partitioned

which would create a lot less than three (3) acres.

ARTICLE IV
Restrictions on Use

1. There will be an absoclute height restriction for

structures of fourteen (14) feet for all of the lands. Exception

may be made for a site or sites located beneath the two ridge

lines. The fourteen (14) feet shall be measured from the average

elevation of undisturbed grade to the highest pnint on any

structure on the property, exclusive of chimneys. Solar collectors

are included.

2. All utilities shall be located underground. Propane tanks

must be either buried or shielded from view from any cther hcuse

site exception will be allowed for wind operated power source.

3. The extericr

and landscaping of any house or other

structure shall be completed within one year from its initial

construction,

4. No unsightly refuse or material including abandoncd,

unregistered vehicles shall be permitted on the property.

Matorials and vehicles garaged in permanent structures are to be

excluded from this Lrestriction.,

r
po

No perimetor fences shall be permitted on any site.

Corrals and conclosures may be constructed which do not exceed one




acre on any three acres of property.

6. There shall be no commexcial activity permitted on the
gubject property. Grantors reserve the right to amend this
restriction for lands located within five hundred (500) feet of

highway 522 for Bpecific non-offensive activities such as loy-

volume professional office within a residence, or “Bed and

Breakfast" activities of the like. This restriction shall not be

interpreted to restrict normal “lome Industry" occupations provided

they do not create offensive noise, wvisual disturbances, or
excessive traffic within the property, nor shall an owner be
prohibited from renting his house or guest house,

7. No building shali be constructed with a shiny reflecting

material. Colored metal roofs are to be permitted.

8. No off-road vehicles or unmuiffled vehicles shall be

allowed to operate on the property,

9. No unrestrained animals shall be permitted on the
Property.

10. No unshielded Security lights shall be permitted on any

property.

11, No Mobile Homes or pre-manufectured homes shall be

permitted on the Property except during the actual period of

conctruction which ghajll not exceed one year.

Tiz,

"NOTBigns or billboards of any kind sghall Be displayed
without the approval of the Grantors, except:

A, Signs disclosing nzme of owner;

B. Eigns as may be required by legal proceedings;

4




C. Sigﬁ;fas may be used by Grantors in connection with

the development of the real property and sale of dwelling units;
D. Signs indicating a dwelling is for sale or lease.
Any signe pursuant to this shall be uniform as to type and size

which shall be determined in the sole discretion of the

Grant-rs

+ Only one such sign for each dwelling unit shall be

allowed. All s8igns shall be removed as Soon as & dwelling or tract

is sold but no later than forty-eight (48) hours following the

signing of a contract for sale by the buyer and seller.

13.  Any dwelling erected upon any building site and every

part thereof shall be located not closer than:wenn~f1v4gg) feet to

any property line of said building site. No garage,
coping,

fence, wall

hedge or building or other structure shall be erected on

said property closer thantmgnmwijg (25) feet to the property line

on any building site. Barbed wire or chain link perimeter fences

are prohibited,
14,

An easement over and upon the _ten (10) foot

perimeter of each tract of real property described herein {sg

hereby reserved to the Grantors for utility purposes,

with access

thercto for installation, repair and maintenance of all such

facilities as may be necessary,

15.  All driveways and private roads shall be maintained bv

lot owners to prevent dust and maintained so a8 to reduce erocsion
and eliminsate unsightly conditions.

16. Costs, foes and/or asscssments for road maintenance shall

be apportioned to tha lot owners or homecowners as may be determined




by the Sandia Canyon Road Maintenance Association.

T EV
General Provisions

1. All of the aforesajd conditions and restrictions hereunder

shall continue in full force and effect until the commencement of

the calendar year 2010, and shall be automatically continued

thereafter for Successive periods -f ten years each; ,

of record tifle of at least 51% of the individual 1lotg

which may have croated from the property, by executing and

acknowledging an appropriate agreement or agreements in writing for

such purpose angd recording the same at any time within oneo year

prior to January 1, + release all of the land so restricted

from any one or more of said restrictions Or may release any of the

property covered by this Declaration from a4ny one or more of the

said restrictions, said release, change or nodification to be

effective January 2, 2010, During each successive ten year period

after January 1, 2010, the same percentage of record title holders

shall have the same power to release, change or modlfy gaid

restrictions as to any property ther. coveread by said restrictions

by executing, acknowledging anc recording an appropriate agreement

Or agreements within the one yecar period prior to explratlon of

s8aid ten year period, said release, change or modiflcation to be

effcctivo at uxpiration of gaid ton year poriod,

2. The enforcemunt of the cuvenanty contained heroin ghall

by pProcecding at law or In vquity brought by thoe Grantors or any

lot ownor agnindt any person Or poreons violating or attempting to




K

violate any covenant,_.._‘e_ither to enjoin or restrain the violation

or to recover damageé. In addition, the Grantors stga'll have the

right, whene\;é: "'tﬁe;.-"e "é.'hall have been built on any lot any

such entry and abatement or removal shall not be deemed

frespass. The failure to enforce any right, reservation,

restriction or condition contained in this Declaration, however

months fxrom the date of the sale of first tract of real

property
described herein tp

make any changes in these conditions and

rostrictions, which Grarntors deem, in Grantors’ absolute

discretion, beneficial for the property,

roduced te weltins, o Ly L Grancors, acknowledged,

racordad in tha offic

Any change shall be

-
Dz

@ of the Clark of Taos County, New Mexico, and
8 copy thoreof shall be mailed to each lot owner o
4.

f record.

Ny wscecaptanco of a doad or by entering into a purchase

7




contract witn Grantors, all Grantees shall be deemed to have
delegated to Grantors the power and right to make changes in this

Declaration of Covenants, Conditions and Restrictions for the

Article §
thirty-six (36) month period referred to in parébfaph _3_ hereof

and to have appointed Grantors attorney in fact, to execute on

their behalf such legal documents necessary to effectuate those

changes.




res s . ; “:r-‘gr
:Under The Declaration of Covenantu 'Conditiona and Restrict;ona.
;Filed of records in Taos County, "Taos. 'New Mexico, “Jily 18,1989

- Recording #132849 for the Sandia Canyon Lands: the f 11owing m'and
'menta and changes are mad_ by the Grangfra.$_

SN

Pa;agrﬁph 5, a clariiicatinn and.extenuion 0. uit

;ia reaerved to grantors to. fence perimeter of_the aubdiviaicn
;-ahould th:s be deemed neceaaary. hi ;.

Ao Paragraph 6 where the expressinn "Hed and Breakfast activi:

~ ties of the like.”, shall ba changed to: rLad Eed and Ereakfast
= activities or the 1ike‘".’ . A5 :

P <

"33. Paragraph 15 the.uords "to' prevent oust and maintained"
"‘be removed from thxa ccnditien.

o W
" UNDER ARTICLE Iv

Yy

et OC LR

:4. “(As Puragraph 1*], No hunting ar.&iarharging cf.fireanms;
other dangerous ueapcna shall be %a

;5. (Aa Paragraph lB}, No nonesaential cuttihu of trees or'an

‘unnecessary removal of natural vegetation shall be permitted ¢
wittin the aubdivzsioﬂ. 1nc1unive nf Chriatmau *reea.-x g

oy ,u

: ',5 6. (As Paregraph 19}, Ro struc‘ures. shall be built uith n tha
c-area dnaignated as Ine Conaervancy.";;-i‘ :

.r Ao

) 15 .

7. (A3 Paragraph 20). The main reaidnnce as diatinguished fi

& guest house, must be externally complete priar to ccmpletion
and occupancy of a guwst house. oyt <Tonl i

¥

125
CALARE

8. (As Paragraph 21). The area deaignated as +He recr-ation arg;
shall initially be held by the Sandia Cenyon’ Partnership as an "
area for "PRECREATION" to benefit the addo1ning property owners
Spereific usages to be allowed ars to be piaying. finlds such as”
Tennis Couris., SOLCEP Fin‘d ?layground 'Picnjc ‘Area und Park

A o
[ etetey
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SECOND AMENDMENT TO DECLARATION la-10-9o
OF COVENANTS, CONDITIONS AND RESTRICTIONS L#{EBE;
This Second Amondménl te Declaration of Covenant-, Conditions and
Restrictions is dated as of {he 281 day of November, 1990, and
relates to both that certain Declaration of Covensunts, Condilions
and Restriztions [iled on July T8, 1989 i Book M=130 at Pages 854
874, Records ol Tnos County, New Mevico. and Yo that cortain
Amended Declaralijon of Covenanlts dated aud Tiled on dJuly 1R a9
in Yook M-137 ot Paocen 734-707. Records ol Taos County, New Mexico.,
(the "Declaration, as amended” Y, aw e | he real extate Yepalgy
;dosvrihcd on Exhuhit "a" altached hereto and herehy made j part
ﬁhcr"ur fthe "Property"y,
WITNESSEYI .

" -

J Whereasn, PUrsuant to Artjete v, Section 3 of fhe Neelaration,

| B .

| Ms o oamended, (he Grantopsy thereoundey reservved fthe ripght o chanape

it

rund amende the Declaration, As oamended, ino o manner henefivial 1o
the property: and,

H Wherens, Grantors have determined (o Farther amoendd anel clarify

the Grantorg do hereby further amend e
s followy:
o herohye grant and convey lo all of (4he
Rroperty and {hejy respeclive heirs,

Covenants, perpetunl and nonJ

el ewress From Lheir

roads indicated nn that

Canyon dated 4/ub proepared by

400304
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Rio Grande Surveying Servicee, James . Crowl, NMLS#5213, filed in
Plat Cabinet C al Pape I13-A. and as amendod and refiled in Plat
Cabinet C at Page 113-1, Records of Taos County. New Mexico (Ihe
"Subdivision Plat", as amended” ), This Grant of Easement shall be
deemed to Le a covenant running with the [and. Mainlenanee and

repair obligations as Lo the ronds subject to this Grant of

Fasement as amonrst all of the respeetive property owneps gl ]

be

allocnted hy the Sandia Canvon Road Association pursuant (.o ils

Articles of Arsociation and By-Laws Filed in Hook M=134 ot Papesy

138170, Records of Taces County, New Mevico,

The Grantors do hereby srant and convey Lo all of the

respecltive awners of the property and their roespective heirs,
suecesrors and pesipne, with Warranty Covenants and with perpelyal

and non-sxelusive wasements Cor the anderepognd placement of

utilities alongr wit) Aecess Therelo Tor (he installntion, tepair

and mainienance thereol alone {he tenw 110 Tool wide perimetor of
each teact and in the Poentione indiented on the Subdivisiog Plat,
as amended.  This Grant of Fasoement shall bhe deemed to bhe o

cevennnt running wilh (he land,

3) The Soeantors do hereby grant 1o the respoective ownoetsd of

Tracts 1 and 2 indicated op the Suhoivigion Plal, asyg amended, and

to U0 William Bascom and danet 1, Bascom, ovners of (he repl

estlate lTegally deseribed gn Exhibit 0" attached hereto and hereby

made a pagpet hereal, and 1o all of thejyr respective hejpyg,

fheeessors and assigne, mulnal, roeciprocal. exclusive, and

Perpetal cunements oy well siles and dernin Fields in the

Joeating. Pndiconoed 4y, thy Subdivisian Plat ns amended: for accese.

;903504




ingress tn and ogress from said loentions, rur deilling, use,
maintenance angd revair of well and/or septic, and for (he laviag,
installation. repair and maintenance of waier and seplijce
faciliting, Said easemoents shall be deemea (o he covenanty ranning
with Lhe land.

4) From ana aflflee th. date thipte-viy CIEY months aryop the
date of Grantor's sale of the [ipay tract of the properts, the
Declaration, as amended. as Tupilher amenaded hereby muy only he
further amendnd by the written tansent ol the roupertive owpere s ol
sixty-seven (67) vereent of the (raegyg tndicated on Qe
Subdivicion,

' all other respects e Declaration., ac amended . as fapther

nmended heprebe, ol be dn Fall feapen Al el e,

VAL
Executed this 25 Pa00 hy 1y Grantors,
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Ui 1. DANGUER
211 HINDE PLACE
TAOS, NEW MEXICO 87571

ATTORNEY AT LAW

POST OFFICE BOX 3097

2RO
THIRD ENDMENT TO DE ION

AM OF CLARATIO /M//Xé7f'éf/
COVENANTS, CONDITIONS AND RESTRICI‘IONS

130 at Pages 86:
» and to that certain Amended Declaration ¢
Covenants dated and filed on July 18, 1990 in Book M-137 at Pages 734-737, Records c

Taos County, New Mexico, and to that certain Second Amendment

at Pages 504-5 12, Records of Tags County, New Mexico, (the "Declaration", as amended),a.

to the real estate legally described on Exhibit "A" attached hereto and hereby made a par
hereof (the "Property").

v

WITNESSETH:

Whereas, pursuant to Article V, Section 3 of the Declaration, as amended, the Grantors

thereunder reserved the right to change and amend the Declaration, as amended, in a
manner beneficial to the property; and,

1. Article IV, Section 6 of the Declaration, as amended, is hereby further amended to
include the following additional language at the end thereof:

L A

< afudc V, Seciion i of the Declaration, as a'menc'l-ed, is hereby further amended to
include the following additional language at the end thereof:

"Any such change or moadification shall not restrict any use now or hereafter
permitted." '

3. Inall other respects, the' Declaration, as amended, as further amended hereby, shall
be in full force and effect.



S 3w A MURL Y UKD NG eI situate 1 Pro iected Section 3 o 4. Tewnship
26, Horth, Wanae 1. FAast of the New Mexico Mrincipal Meridian. within the
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ATTORNEY AT LAW

POST OFFICE BOX 3097

211 HINDE PLACE
TAOS, NEW MEXICO 87571

mis/, KI5 - R/,

FOURTH AMENDMENT TO DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICT IONS

This Fourth Amendment to Declaration of Covenants, Conditions and Restrictions is
dated as of the 15th day of June, 1992, and relates to that certain Declaration of Covenants,
Conditions and Restrictions filed on July 18, 1989 in Book M-130 at Pages 865-874, Records
of Taos County, New Mexico, and to that certain Amended Declaration of Covenants filed
on July 18, 1990 in Book M-137 at Pages 734-737, Records of Taos County, New Mexico,
and to that certain Second Amendment to Declaration of Covenants, Conditions and
Restrictions filed in Book M-140 at Pages 504-512, Records of Taos County, New Mexico,
and to that certain Third Amendment to Declaration of Covenants, Conditions &
Restrictions filed in Book M-148 at Pages 678-681, Records of Taos County, New Mexico
(the "Declaration”, as amended), as to the real estate legally described on Exhibit "A"
attached hereto and hereby made a part hereof (the "Property").

WITNESSETH:

Whereas, pursuant to Article V, Section 3 of the Declaration, as amended, the Grantors
thereunder reserved the right as attorneys-in-fact for the various grantees to change and
amend the Declaration, as amended, in a manner beneficial to the property and also

specifically reserved the right to dedicate portions of the real estate to a conservancy within
certain deeds to portions of the real estate; and,

Whereas, Grantors have determined to further amend the Declaration, as amended, and
exercise their reserved rights.

Now, Therefore, the Grantors do hereby further amend the Declaration, as amended,
as follows:

1. A new Article IV, Section 17, shall be added, as follows:

"All lands, 21.3206 acres more or less, labeled "Conservancy" on that

f£Q n M Antad AIQN ccmaaan s I P o B
certain Plat of Subdivision of Sandia Can yon qated 4/9C, preparcd by Rig

Grande Surveying Service Job S2134A, James D. Crowl, NMLS# 5213,
filed in Plat Cabinet C at Page 113-A of the Records of Taos County,
New Mexico, as amended and refiled in Plat Cabinet C at Page 113-B,
are hereby granted and dedicated to the conservancy for the joint and
mutual benefit of all of the owners of real estate. in Sandia Canyon
Subdivision for the term of the Declaration, as amended, upon the
condition that no permanent Structures (exclusive of corrals) shall be
constructed thereupon, nor roads nor bridges except in those locations
indicated upon said Plat of Subdivision of Sandia Canyon, as amended."



